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Summary of PPCC Meeting
November 17, 2011
Agencies represented: SAO, M-DPD, M-DPD Crime Lab, FDLE, Miami Springs PD, Coral
Gables PD, Hialeah PD, North Miami Beach PD, Sunny Isles Beach PD, Miami Beach PD
Agenda Items:
Arrest Warrant Procedures:
In follow-up to last month‟s summary on this topic, one matter is in need of clarification. Police
have inquired as to the standard of proof for arrest warrant requests through the SAO Criminal
Intake Unit. The standard of proof for arrests is, of course, probable cause. When we file arrest
warrants in Criminal Intake, we also file the charging document, an Information, at the same
time and prepare the case in its entirety, as we do when screening and filing probable cause
arrests based on A-forms. The standard of proof for filing an Information is proof “beyond and
to the exclusion of every reasonable doubt”, pursuant to the requirements of the Florida Rules of
Criminal Procedure and the Florida Supreme Court.
New Search Warrant Form:
The new search warrant form and search warrant checklist were distributed last month to those
departmental representatives who had previously requested them. If you would like to obtain
this new search warrant format for your agency, please contact ASA David Sherman at (305)
547-3350 or email your request to DavidSherman@MiamiSAO.com.
Protected Witnesses:

Members of the Crimes
Against Law
Enforcement Officers
Subcommittee are listed
on the back page

I was requested to address the issue of witness protection in state prosecutions. There are
several ways in which we deal differently with witnesses in need of protection. Initially, they can
be listed on the State‟s discovery as a “confidential witness” in that we will list their address as
“c/o the State Attorney‟s Office”, just as we do for certain other types of witnesses such as
minors and the victims of certain types of crimes. The State Attorney‟s Office then agrees to be
responsible for producing this witness when required for deposition or court hearings. In addition
to this protection, FDLE administers the state witness protection fund. If a law enforcement
officer is seeking to re-locate or protect a witness or victim through these funds, please contact
ASA Frank Ledee who can assist in this endeavor.
Continued on next page
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State Attorney’s Office • 1350 NW 12 Avenue • Miami FL 33136
All are invited to attend

Page 2

The Rap Sheet

December 2011

Continued from previous page

Property Bureau Evidence Issues:
Lt. Deborah Whisby-Ferguson from the M-DPD Property & Evidence Bureau addressed the meeting participants on the
issue of releasing trial evidence. This issue involves only items that were actually introduced into evidence during a trial
and logged in by the clerk. The Clerk‟s office will routinely release “miscellaneous items” of evidence to the Miami-Dade
Police Department “for disposal in accordance with the provisions of §705.105 of the Florida statutes”. Miami-Dade not
only receives property impounded and introduced into evidence on their own cases, but evidence submitted by
municipalities on their cases too. The M-DPD PEB is bursting at the seams just keeping their own property and would like
to be able to return this property to the original impounding agency. This problem will be explored and, hopefully, resolved.
Checklists for Economic Crimes:
Checklists were distributed for check fraud, credit card fraud (involving genuine and counterfeit credit cards accounts) and
criminal use of personal identification information. If you would like these checklists contact me (Kristi Bettendorf) and I
can send them to you attached to an email. Officers who have used them have said that they found them most helpful in
putting a case together on these sometimes confusing charges.
The next PPCC meeting will be held on January 18, 2012 when there will be a presentation regarding the automation of
the Offense-Incident Report.

*********************************************************************************************************
Case Law for The Rap Sheet
C.D. v. State, 36 Fla. Law Weekly D2026a (4th DCA, 9/14/11) This juvenile was stopped because he was in a city park
(within Palm Beach County) after hours. Posted signs in the park gave notice of the park‟s times of operation. As the
officer is explaining this to C.D., he starts to walk away. The officer called to him, but he continued to walk away. The
officer then arrested C.D. for the ordinance violation. Because C.D. moved his hands toward his pocket, the officer thought
he might have a weapon and searched him pursuant to the arrest, finding marijuana. The trial court denied the
defendant‟s motion to suppress the search.
The 4th DCA took up the issue of whether violation of this ordinance was a criminal offense, justifying an arrest. The
court noted that no penalty is included in the ordinance, nor does the ordinance state that it is a violation to be in the park
after hours. The court relied on a general code provision that sets forth a $500 fine as the only penalty that could possibly
be assessed, even though the ordinance in question does not declare entering the park after hours a prohibited act. When
a fine is the only penalty for violating a municipal ordinance, an “arrest” for such a violation permits only a detention for the
time necessary to issue a summons or notice to appear. The court held that a full custodial arrest under these
circumstances violates the Fourth Amendment.
Since this now could not be classified as a valid search incident to arrest, the court then dealt with the issue of whether
the juvenile‟s movement of his hand toward his pocket would form sufficient basis for a patdown search for weapons. The
court held that these facts did not demonstrate the basis for a reasonable suspicion that the juvenile was armed.
L.T. v. State, 36 Fla. Law Weekly D2024b (3d DCA, 9/14/11) This juvenile was adjudicated delinquent for a violation of
901.36(1) for providing a false name to police. The facts of this particular case are referenced by the court as the basis
for their deviation from previous holdings on this issue.
Police were looking for L.T. with regard to a pending investigation and spoke with L.T.‟s mother, who gave them a detailed
description of her son, including his tattoos and what he was wearing when she last saw him. They later spotted him,
knew it was him and took him into custody. He identified himself as “William Clark”. As they were walking him to the
police car, they passed L.T.‟s mother who said “Oh, they got him.” When the officers began to fill out their paperwork, the
juvenile gave them his correct name.
Continued on next page
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Previous case law had relied upon the event of the arrest as the point after which the defendant could not “recant” his
previous false name and avoid a false information charge. The 3d DCA, however, differentiated those cases stating that
the defendants in those cases were not known to police and the police were put to some degree of effort and work to
determine their true identity. Such did not occur in this case, as the police knew L.T.‟s true identity almost immediately
upon seeing him. Therefore, previous holdings that the time of recantation in relation to the time of arrest would be the
deciding factor would not hold true across the board; the facts of each particular case will dictate whether a valid
recantation has occurred.
Gizaw v. State, 36 Fla. Law Weekly D2173b (2d DCA, 10/5/11) The defendant was convicted after trial of trafficking in
cannabis. The appellate court reversed this conviction, holding that the state did not present sufficient evidence of
possession of the cannabis by the defendant.
The defendant was driving her own car when stopped by police in the early morning hours for speeding. There was also a
male passenger in the car. The defendant provided her DL and a records check on the passenger revealed that he was on
probation for a drug-related offense. Based on this information, the deputies asked for the defendant‟s consent to search
her car, which she gave. In the trunk of the car, which smelled of raw cannabis when opened, a suitcase containing two
bundles of marijuana wrapped in duct tape was found. Other items in the suitcase included three pair of men‟s jeans
which appeared to be in the passenger‟s size. There were no items of the defendant‟s in the suitcase. There were no
fingerprints found on the suitcase or the duct tape. The defendant made a statement to police indicating that the
passenger is her on again/off again boyfriend and that they had driven to Miami that day to visit his grandmother, who was
sick. She did not know the grandmother‟s actual name, just that her boyfriend called her “Mama”. Her boyfriend had
driven down to Miami and to the grandmother‟s house and the defendant did now know the grandmother‟s street address.
She indicated that once they arrived in Miami, she laid down to rest as she had a headache and that her boyfriend kept the
keys to the car during that time. She said the suitcase was not in the trunk when they left to go to Miami and that she had
never seen it before. At the time of her arrest, she had $939 in cash in her purse, which she said was for her school
tuition.
Because the defendant was not found in actual possession of the cannabis, constructive possession would have to be
proven based on independent evidence of the defendant‟s knowledge of the presence of the contraband and her ability to
exercise dominion and control over it. Proof of constructive possession based on circumstantial evidence must also
exclude any reasonable hypothesis of innocence put forth by the defense. The court found that the state‟s evidence in this
case does not rule out the possibility that the cannabis belonged to the passenger and that, in fact, it tends to support
possession on the part of the passenger rather than the defendant. The defendant‟s recitation of what had occurred was
unchallenged by the state‟s evidence. The 2d DCA reversed the defendant‟s conviction.
State v. Seymour, 36 Fla. Law Weekly (2d DCA, 10/26/11) This case deals with the issue of a consensual encounter. Officers were
on routine patrol in their marked vehicle when they saw the defendant and two other men flagging down the car in front of the officers.
The car slowed but didn‟t stop. Then the men flagged down the officers‟ vehicle. The officers pulled up, turned on their emergency
lights and exited their vehicle. At this point, all three men started to walk away and the two men with the defendant dropped items to
the ground. The trial court held that as soon as the officers turned on their emergency lights, the consensual encounter became a
detention and that, at that point in time, there was insufficient reasonable suspicion to justify a detention. Subsequent to the initial
hearing in this case, the Florida Supreme Court issued a decision in G.M. v. State which concluded that there is no per se rule that “the
activation of police lights is dispositive of a finding that an individual has been „seized‟ under the Fourth Amendment”, but that it is only
one of the factors to be considered in making a decision based upon the totality of the circumstances.
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All PPCC Subcommittees, Chairs and members are listed below. Please contact any of the Co-Chairs or members if you have an issue to be addressed.
CASE INTAKE SUBCOMMITTEE
CO-CHAIRS:
Marie Jo Toussaint, ASA, SAO (305) 547-0255;
e-mail: Marie Jo Toussaint@MiamiSAO.com
Ivonne V. Duran, Police Legal Bureau
Miami-Dade P.D. (305) 471-2561
e-mail: ivduran@mdpd.com
Committee Members:
Det. Paul Manzella, SIBPD
Det. Octavia Bridges, UMPD
Lt. Efren Lopez, M-DPD

DOMESTIC CRIMES SUBCOMMITTEE
CO-CHAIRS:
Leah Klein, ASA, SAO (305) 547-0132;
e-mail: LeahKlein@MiamiSAO.com
Capt. Janna Bolinger-Heller, M-DPD, (305) 418-7218
e-mail:jbh@mdpd.com

COMMUNICATIONS SUBCOMMITTEE
CO-CHAIRS:
Lt. J. C. Rodriguez, M-DPD, (305) 548-5774;
e-mail: jcrodriguez@mdpd.com

RAP SHEET SUBCOMMITTEE
CO-CHAIRS:
Kristi Bettendorf, ASA, SAO (305) 547-0220
e-mail: KristiBettendorf@MiamiSAO.com
Committee Members:
Ed Griffith, SAO

Committee Members:
Lt. Gladys Amato, MPD
Capt. Wendy Mayes-Sears, M-DCR
Regla Dominguez, MBPD
Ray Araujo, ASA, SAO

Major Michael Mills, SMPD
Major Kathy Katerman, NMBPD
Oliver Spicer, Jr., M-DPD

CRIMES AGAINST LEOs SUBCOMMITTEE
CO-CHAIRS:
José Arrojo, ASA, SAO (305) 547-0309;
e-mail: JoseArrojo@MiamiSAO.com
Chief Steven Steinberg, Aventura PD (305) 466-8996;
e-mail: SSteinberg@AventuraPolice.com
Laurie Collins, M-DPD (305) 471-2625;
e-mail: llcollins@mdpd.com
Committee Members:
Lt. Lazaro Artime, Hialeah PD
Det. Robert Garland, M-DPD
Susan Leah Dechovitz, ASA, SAO
Audrey Frank-Aponte, ASA, SAO
Regla Dominguez, MBPD
Lt. Michael Cole, MSPD
Ofcr. Alexander Martinez, Corrections

Abbe Rifkin, ASA, SAO
Lt. Willie Hill, Pinecrest PD
Ofcr. Nelson Delgado, VGPD
Lt. Jerome Berrian Jr., MBPD
Sgt. Jose Diez, MPD
Sgt. Carlos Arguelles, M-DPD
Captain Luis Bazo, M-DPD

Ellen Skidmore, SAO

PAWNSHOP SUBCOMMITTEE
CO-CHAIRS:
Nneka Uzodinma, ASA (305) 547-0459
e-mail: NnekaUzodinma@MiamiSAO.com
Committee Members:
Det. Melissa DeJong, CGPD
Pat Kiel

ROLL CALL/RIDE-ALONG SUBCOMMITTEE
CO-CHAIRS:
Committee Members:
Audrey Frank-Aponte, ASA, SAO
Brenda Mezick, ASA, SAO
TRAINING SUBCOMMITTEE
CO-CHAIRS:
Susan Dechovitz, ASA, SAO; 547-0309
e-mail: SusanDechovitz@MiamiSAO.com
Tom Headley, ASA, SAO; 547- 547-0186
e-mail: TomHeadley@MiamiSAO.com
Committee Members:
Maj. Ian Moffett, MPD
Det. David Adlet, EPPD
Chief Van Toth, Hialeah Gardens PD
Oliver Spicer, Jr., M-DPD
Sgt. Lynnise Jones-Curry, M-DPD
Ofcr. Chad Rosen, Surfside PD
Capt. Luis Bazo, M-DPD
Barry Mankes
Ofcr. Alexander Martinez, Corrections
Richard Moss, Director, Miami Dade College School of Justice
OPERATIONS SUBCOMMITTEE
CO-CHAIRS:
Major Kathy Katerman, NMBPD, (305) 948-2929,
kathy.katerman@nmbpd.org
Dreama Oliver, SAO, Administrator, Felony Operations,
(305) 547-0307, dreamaoliver@miamiSAO.com

JUVENILE SUBCOMMITTEE
CO-CHAIRS:
Leon Botkin, ASA (305) 637-1300
e-mail: LeonBotkin@MiamiSAO.com
Sgt. Melissa DeJong, CGPD (305) 460-5632
e-mail: MDeJong@CoralGables.com
Committee Members:
Major. Ian Moffett, MPD
Sgt. Mark Schoenfeld, MBPD

Committee Members:
Carrie Soubal, SAO
Sgt. Howard Bennett, Domestic Crimes Unit, MBPD
Sarah Poux, MBPD

Committee Members:
Bill Altfield, ASA, SAO
Jay Pollen, MPD
LIAISON SUBCOMMITTEE
CO-CHAIRS:
Kathleen Hoague, SAO, (305) 547-0522;
e-mail: KathleenHoague@MiamiSAO.com
Maria Diaz, SAO, (305) 547-0331;
e-mail: MariaDiaz@MiamiSAO.com
Lt. J. C. Rodriguez, M-DPD, (305) 548-5774;
e-mail: jcrodriguez@mdpd.com

Current and back issues of the Rap Sheet are posted on the State Attorney’s Office web site:
http://www.MiamiSAO.com
Subscribe online by sending an e-mail to: RapSheet @MiamiSAO.com

