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There will be no
Police-Prosecutor Coordinating Committee
Meeting in July or August

José Arrojo, Chief ASA
State Attorney’s Office
(305) 547-0309
e-mail: JoseArrojo@MiamiSAO.com

The next scheduled meeting after the summer hiatus
will be on September 17, 2014 at 2:00 p.m.
and will include the annual Legislative Update

Assistant Director Randy Heller
Miami-Dade Police Department
(305) 471-2625
e-mail: rheller@mdpd.com

Summary of PPCC Meeting
June, 2014

Frank Ledee, ASA
State Attorney’s Office
(305) 547-0853
e-mail: FrankLedee@MiamiSAO.com

Agencies represented: SAO, Miami-Dade PD, City of Miami PD, FDLE, Coral
Gables PD, Miami Beach PD, Miami Springs PD, Aventura PD, Sunny Isles Beach PD,
Florida City PD, Surfside PD, Miami Gardens PD, Hialeah PD, North Miami PD, North
Miami Beach PD, Bay Harbor Islands PD, Key Biscayne PD, Pinecrest PD and University
of Miami PD.

Chief Fred Maas
Sunny Isles Beach PD
(305) 947-4440
e-mail: fmaas@sibfl.net

Agenda Items:
Company Representatives
In most cases involving business victims, the SAO is provided with names and contact
information of workers who can testify to the facts of the case but who do not have
authority to provide the company’s position on sentencing. Officers are encouraged to
obtain the name and contact information for the business manager or owner.
Paperwork and Videos

Members of the Crimes
Against Law
Enforcement Officers
Subcommittee are listed
on the back page

We are seeing an increase in the number of cases where relevant video and paperwork
(property receipts, copy of the defendant’s statement, rights waiver form, copies of checks
etc.) are not provided at the pre-filing conference stage. All relevant documents and
videos, relating to a case must be brought to the SAO so they can be provided timely in
discovery. Otherwise, we must use additional resources and time to obtain them and file
an amended discovery. In addition, in cases involving co-defendants, property receipts
should clearly indicate what was recovered from each defendant.
Continued on next page

IMPORTANT!
Next PPCC meeting, Wednesday, September 17, 2014, at 2:00 p.m.
State Attorney’s Office • 1350 NW 12 Avenue • Miami FL 33136
All are invited to attend
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Failure to Schedule pre-filing conferences
We continue to monitor the situation. List of no calls cases were provided to representatives of the police departments present at the
meeting.

E-Notify Reports
We had a brief discussion about the necessity for police departments to monitor their e-notify database with the goal of reducing nonappearances which results in cases being no-actioned

Automated A-Forms
Training is on-going.

LEO witnesses
All essential witness officers must be listed on the arrest affidavit. Getting information about the officer who found the contraband or who
interviewed the defendant at the first PFC creates unnecessary delay in resolving cases.

Issues from the Floor
An Id theft Committee was created
The Pawn Shop Committee addressed some of the issues faced by victims in reclaiming their property. It is recommended that stolen
items found at pawnshops be impounded and that if property is released to the victim that it be photographed showing the serial number
and any other unique characteristics. It was also suggested that police departments conduct random inspection of pawnshops.
One of the police departments brought in copies of an Emergency Arrest Form, last used in 1992 in the aftermath of Hurricane Andrew.
Miami Dade PD and certain other departments still have them in stock for use when and if needed.
Case Law discussed – Finley v State, 39 FLW D1107a (Fourth District) and McClamma v. State, 2014 FLW 18771510 (Fla.App.2 Dist)
Next PPCC Meeting – September 17, 2014.

Recent Case Law
Compiled by Joe Robinson, Chief of the Felony Screening Unit

E.V., a juvenile, v. State, (Third District). Opinion filed May 21, 2014.
This case involves whether the interaction between the juvenile defendant and the arresting officer was a voluntary
encounter or a non-consensual detention. In ruling for the State, the trial court accepted the officer’s version of the
facts, which is as follows:
“The officer testified that after observing E.V. standing outside of a gas station for approximately thirty minutes, he
decided to investigate. He therefore exited his patrol car and asked E.V. to come towards him. As he and E.V. walked
towards each other, the officer got closer to E.V. and smelled burnt marijuana emanating from E.V.’s clothing. When he
asked E.V. about the marijuana smell, E.V. immediately handed the officer a small baggie of marijuana and told the officer
where E.V. had acquired it.”
The Third District Court of Appeal upheld the trial court’s finding, examining the following factors:
“… in the instant case only one officer was present. There was no evidence that the officer activated any emergency
equipment on his police vehicle (no lights or sirens were used), drew or displayed his weapon, touched or restrained E.V.,
or did anything to block E.V.’s exit or hamper E.V.’s movement. The encounter took place outside in a public place. At no
time did the officer make a showing of authority or demonstrate aggressive or coercive behavior towards E.V. In fact, E.V.
himself testified that, when he came out of the gas station, the officer pulled up and “he asked me come over here. . . . I
proceeded to come to him.” (emphasis added). At no point did the officer demand compliance—he simply asked E.V. if he
would speak with him. E.V. was free to walk away and go about his business or to decline to speak with the officer, which
is the very hallmark of a consensual encounter. Thus, the encounter was consensual, and E.V.’s motion to suppress the
evidence was properly denied.”
Continued on next page
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State v. Marsh, (Fourth District) Opinion filed May 7, 2014.
The issue in this CCF case was whether the firearm was sufficiently concealed to permit a conviction for CCF. The facts
are that as the officer approached the defendant’s home on a probation sweep, he noticed Marsh and another man
“hiding behind a vehicle and squatting behind the vehicle.” The officer asked both men to step away from the vehicle and
they were frisked for weapons. The officer then “did a quick glance of the area [where the men were seen hiding]” and,
“using his flashlight, ‘observed a weapon above the wheel well on the back tire of the vehicle.’” Marsh told the officer the
weapon was his.
In a pretrial motion the defendant claimed that since the officer saw in plain view a firearm on top of the rear tire of the
driver’s side he “was not carrying the firearm in such a manner as to be hidden from ordinary sight”, as the case law in
this area requires, particularly the 1999 Florida Supreme Court case Dorelus v. State. The trial court granted the
defendant’s motion and dismissed the case.
th

The 4 DCA reversed the trial court, holding that under Dorelus, it is certainly conceivable to infer that one cannot be said
to have “concealed” – as a matter of law – that which is immediately recognizable by officers as a firearm. The entirety of
the Dorelus opinion, however, does not dictate such logic. Dorelus explicitly states that an officer’s immediate recognition
of the object as a firearm, while relevant to the issue of concealment, is “not the only method to resolve the issue of
concealment as a matter of law.”
th

The 4 DCA concluded that “taking all of the facts of this case in the light most favorable to the State, we find that the
issue of concealment was improperly determined by the trial court as a matter of law” and reversed the order dismissing
the information against Marsh. “
“Unlike Dorelus, there was evidence in this case – especially when drawing all reasonable inferences in favor of the State –
that Defendant attempted to position the firearm “in such a manner as to conceal the firearm from the ordinary sight of
another person.” § 790.001(2), Fla. Stat. (2012); contra Dorelus, 747 So. 2d at 373 (“There is . . . no indication of any
attempt on the defendant’s part to hide the presence of the firearm . . . .”). By placing the firearm in the wheel well of the
vehicle next to which Defendant was seen “crouching” and/or “hiding,” one may certainly surmise (by an exercise of
“common sense”) that such placement of the firearm was an attempt to conceal the weapon from the ordinary sight of
another person within the meaning of the statute – even if the attempt was insufficient to shield the firearm from the
perceptive gaze of the officer who also happened to be standing at the perfect vantage point to see the gun. In fact, the
arresting officer testified that he was able to see the gun only because he “got a good angle.” The issue of concealment is
ordinarily an issue for the trier of fact.”
R.A.S. v. State, (Second District) Opinion filed June 25, 2014
A Hillsborough County deputy was looking for R.A.S. because he had been reported absent from school. The deputy
spotted him and asked him to come over to talk to him. R.A.S. said he was on his way to school. R.A.S. accepted the
deputy’s offer of a ride to school. The deputy told him to empty his pockets before getting into the car; he did so except
for one rear pocket. He then agreed to the deputy’s request for a “weapons patdown”. The deputy patted the
unemptied pocket and felt a small “squishy bulge”. The deputy asked him what was in the pocket. R.A.S. pulled out of
plastic baggy of cannabis.
The Second DCA threw out the conviction, holding that although a police officer may frisk a person for weapons before
allowing them to ride in his vehicle, the prior directive to R.A.S. to empty his pockets amounted to a full search, without
legal justification. “Ordering someone to remove items from his pockets has the same legal effect as an officer actually
reaching into the pockets to search. Sanders, 732 So. 2d at 21. The deputy did not have a reason to think that R.A.S. was
carrying a weapon or contraband. Thus, the initial search had no legal basis… When R.A.S. did not remove the contents of
his back pocket, the deputy asked for and obtained the youth's consent to conduct a pat-down search of that pocket. But
the illegal search had already tainted his consent and rendered any evidence discovered as ‘fruit of the poisonous tree.”
Continued on next page
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The court continued: “We recognize that, at the outset, the deputy properly could have conducted a pat-down for
weapons instead of the illegal search. But he did not feel an object that remotely resembled a weapon in R.A.S.'s back
pocket. … (W)hen law enforcement is arresting a criminal suspect, the officer may conduct a warrantless search incident
to that arrest in order to disarm a suspect before taking him into custody ‘and to preserve evidence for trial.’… But when
taking a truant into custody, the only concern is for officer safety—no crime has been committed and, accordingly, there is
no need to preserve evidence of a crime. The deputy here knew that the "squishy object" in R.A.S.'s pocket was not a
weapon. Therefore, he had no legal basis for questioning R.A.S. further about the contents of the pocket. R.A.S.'s
production of the contraband was a direct consequence of the initial illegal search and seizure, and there was no
"unequivocal break" in the chain of illegality.””

All opinions of the Third District Court of Appeal (3d DCA) and the Supreme Court are binding in our Circuit. All other
DCA opinions are binding in this District only if there are no contrary opinions in the 3d DCA.
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All PPCC Subcommittees, Chairs and members are listed below. Please contact any of the Co-Chairs or members if you have an issue to be addressed.
CASE INTAKE SUBCOMMITTEE
CO-CHAIRS:
Marie Jo Toussaint, ASA, SAO (305) 547-0255;
e-mail: MarieJoToussaint@MiamiSAO.com
Ivonne V. Duran, Police Legal Bureau
Miami-Dade P.D. (305) 471-2561
e-mail: ivduran@mdpd.com
Committee Members:
Det. Paul Manzella, SIBPD
Det. Octavia Bridges, UMPD
Lt. Efren Lopez, M-DPD

Major Michael Mills, SMPD
Major Kathy Katerman, NMBPD
Oliver Spicer, Jr., M-DPD

Abbe Rifkin, ASA, SAO
Lt. Willie Hill, Pinecrest PD
Ofcr. Nelson Delgado, VGPD
Lt. Jerome Berrian Jr., MBPD
Sgt. Jose Diez, MPD
Sgt. Carlos Arguelles, M-DPD
Captain Luis Bazo, M-DPD

PAWNSHOP SUBCOMMITTEE
CO-CHAIRS:
Jason Pizzo, ASA, SAO (305) 547-0404
e-mail: JasonPizzo@MiamiSAO.com

TRAINING SUBCOMMITTEE
CO-CHAIRS:
Susan Dechovitz, ASA, SAO; 547-0309
e-mail: SusanDechovitz@MiamiSAO.com
Tom Headley, ASA, SAO; 547- 547-0186
e-mail: TomHeadley@MiamiSAO.com
Committee Members:
Chief Ian Moffett, MDSPD
Chief Van Toth, Hialeah Gardens PD
Sgt. Lynnise Jones-Curry, M-DPD
Capt. Luis Bazo, M-DPD
Ofcr. Alexander Martinez, Corrections
Sgt. Michael Weissberg, SMPD

Det. David Adlet, EPPD
Oliver Spicer, Jr., M-DPD
Barry Mankes

OPERATIONS SUBCOMMITTEE
CO-CHAIRS:
Major Kathy Katerman, NMBPD, (305) 948-2929,
kathy.katerman@nmbpd.org
Dreama Oliver, SAO, Administrator, Felony Operations,
(305) 547-0307, dreamaoliver@miamiSAO.com

JUVENILE SUBCOMMITTEE
CO-CHAIRS:
Todd Bass, ASA, SAO (305) 637-1300
e-mail: Todd Bass@MiamiSAO.com
Sgt. Melissa DeJong, CGPD (305) 460-5632
e-mail: MDeJong@CoralGables.com
Committee Members:
Chief Ian Moffett, MDSPD
Sgt. Mark Schoenfeld, MBPD

ROLL CALL/RIDE-ALONG SUBCOMMITTEE
CO-CHAIRS:
Committee Members:
Audrey Frank-Aponte, ASA, SAO
Brenda Mezick, ASA, SAO

CRIMES AGAINST LEOs SUBCOMMITTEE
CO-CHAIRS:
José Arrojo, ASA, SAO (305) 547-0309;
e-mail: JoseArrojo@MiamiSAO.com
Chief Steven Steinberg, Aventura PD (305) 466-8996;
e-mail: SSteinberg@AventuraPolice.com
Committee Members:
Lt. Lazaro Artime, Hialeah PD
Det. Robert Garland, M-DPD
Susan Leah Dechovitz, ASA, SAO
Audrey Frank-Aponte, ASA, SAO
Regla Dominguez, MBPD
Ofc. Alexander Martinez, Corrections
Sgt. Michael Weissberg, SMPD

Committee Members:
Carrie Soubal, SAO
Sarah Poux, MBPD
RAP SHEET SUBCOMMITTEE
CO-CHAIRS:
Marie Jo Toussaint, ASA, SAO (305) 547-0220
e-mail: MarieJoToussaint@MiamiSAO.com
Committee Members:
Ed Griffith, SAO

COMMUNICATIONS SUBCOMMITTEE
CO-CHAIRS:
Lt. J. C. Rodriguez, M-DPD, (305) 548-5774;
e-mail: jcrodriguez@mdpd.com
Committee Members:
Lt. Gladys Amato, MPD
Capt. Wendy Mayes-Sears, M-DCR
Regla Dominguez, MBPD
Ray Araujo, ASA, SAO

DOMESTIC CRIMES SUBCOMMITTEE
CO-CHAIRS:
Leah Klein, ASA, SAO (305) 547-0132;
e-mail: LeahKlein@MiamiSAO.com
Capt. Eric Garcia, M-DPD, (305) 715-3300
e-mail:elgarcia@mdpd.com

Committee Members:
Jay Pollen, MPD
Ellen Skidmore, SAO

LIAISON SUBCOMMITTEE
CO-CHAIRS:
Kathleen Hoague, ASA, SAO, (305) 547-0522;
e-mail: KathleenHoague@MiamiSAO.com
Maria Diaz, SAO, (305) 547-0331;
e-mail: MariaDiaz@MiamiSAO.com
Lt. J. C. Rodriguez, M-DPD, (305) 548-5774;
e-mail: jcrodriguez@mdpd.com

Committee Members:
Det. Melissa DeJong, CGPD
Pat Kiel

Current and back issues of the Rap Sheet are posted on the State Attorney’s Office web site:
http://www.MiamiSAO.com
Subscribe online by sending an e-mail to: RapSheet @MiamiSAO.com

