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IMPORTANT! 

Next PPCC meeting, Tuesday, November 16, 2010, 1:00 p.m. 
State Attorney’s Office • 1350 NW 12 Avenue • Miami FL  33136 

All are invited to attend 
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Against Law Enforcement 

Officers Subcommittee are 
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Note the change in days  

for the November PPCC meeting! 

The meeting will be held on  

TUESDAY, November 16
th
 

at the regular time of 1:00 p.m.  

Summary of PPCC Meeting 
October 20, 2010 

Agencies represented:  SAO, M-DPD, Sunny Isles Beach PD, Miami PD, Hialeah PD, 

Miami Beach PD, Coral Gables PD, Miami Shores PD, Miami Springs PD, North Miami 

Beach PD, Surfside PD and Florida City PD 

Agenda Items: 

Designating Transporting Officers: 

If an officer’s only involvement in an arrest is that he or she transported the defendant to 

jail, and nothing of an evidentiary nature occurred during the transport (i.e., defendant 

making a voluntary statement, hiding narcotics in the back seat of the police car, striking 

the transporting officer, etc.) then under the officer’s name on the back of the pink copy of 

the Arrest Affidavit, the officer should check off “transporting”.  The State Attorney’s Office 

will then know how to proceed as it relates to our witness lists and discovery and will not 

require officers to unnecessarily appear in court.   

 

Crimes Against Law Enforcement Officers Subcommittee: 

This subcommittee met after the PPCC meeting and discussed a wide range of topics, 

from membership on the subcommittee, to the impact of the use of tasers on officers’ 

contact with subjects, to any changes that might be needed to procedures.  The 

subcommittee will report the results of its meeting.  

 Continued on next page 
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Chapter 2010-181: Misrepresenting Military Status: 

This new law was inadvertently omitted from the Legislative Update at the September meeting.  It became effective on October 1st.  
It is now a third degree felony for anyone, while soliciting for charitable contributions, to misrepresent themselves to be members or 
veterans of the armed services and wear the uniform of or any medal or insignia authorized for use by such members and veterans.  
This is found in new statute section 817.312. 
 
In addition, subsection 496.415(6), dealing with criminal acts in connection with the solicitation of contributions, was amended to 
include misrepresentation of membership in these same services as a violation, added to law enforcement and emergency service 
organizations.  It is a third degree felony to falsely represent oneself as a member of any of these groups in connection with the 

planning, conduct, or execution of any solicitation or charitable or sponsor sales promotion. 
 
 
Issues from the Floor: 

Transporting Inmates to the SAO for Interview:  
 
The issue of safety concerns in the procedures for transporting inmates to the State Attorney’s Office for statements was discussed.  
A suggestion was made to inquire into the possibility of establishing a room in the Justice Building so that inmates could be 
transported by means of the bridge.  We will report back on the findings of this inquiry. 
 
The next PPCC meeting will be held on TUESDAY, November 16, 2010 at 1:00 p.m.  All are welcome to attend.   

 

Case Law on the Charge of Resisting an Officer 

Sauz v. State, 35 Fla. Law Weekly D368a (2nd DCA, 2/12/10) In this case a detective was conducting an investigation into a lewd 
battery case.  Without any intention to detain or arrest the subject, she went to his address.  She didn’t know what the subject 
looked like and there were several men there.  The defendant gave her a false name and date of birth and told her that Sauz was 
out of state.  When she ultimately arrested him on the lewd battery charge, she also arrested him for resisting without violence for 
giving her a false name and DOB at that first meeting.  The court held that the conviction for resisting without had to be reversed.  
While the detective was, of course, in the lawful execution of a legal duty (investigating a case), the court cited to case law which 
states that a defendant can only be charged with giving false information if it is given to an officer during a valid arrest or Terry stop, 
citing to St. James v. State, 903 So.2d 1003 (2d DCA, 2005). 

S.B. v. State, 35 Fla. Law Weekly, D841a (4th DCA, 4/14/10)  The Respondent was found guilty in the trial court of resisting an 
officer without violence.  The appellate court reversed the trial court.  On patrol at night, officers observed the defendant and 
another juvenile looking around and “scanning” in the parking lot of an apartment complex.  Officers tried to exit their car quietly, but 
the juveniles apparently heard the car door, they looked in the direction of the officers and took off running.  They were 
subsequently found and arrested for resisting without.  The court cited to case law which holds that flight, standing alone, is not 
sufficient to form the basis of a charge of resisting without.  An individual who flees must know of the officer’s intent to detain him.  
Because the juvenile was never ordered to stop by the officers, he cannot be found guilty of resisting without. 

S.D.T. v. State, 35 Fla. Law Weekly D879b (4th DCA, 4/21/10)  This juvenile was found guilty of resisting without violence.  The 
arresting officer heard a BOLO regarding two individuals (with descriptions) who were suspected of stealing at a Wal-Mart.  He then 
saw two suspects matching the descriptions leaving the Wal-Mart and approached them.  He advised them that he wanted to talk 
with them and this juvenile ran away, despite the officer’s command to stop.  He was caught shortly and charged with resisting 
without violence for running from the officer.  The juvenile objected to the admission of the content of the BOLO into evidence, 
labeling it as impermissible hearsay.  However, the court found that it was an exception to the hearsay rule because the statement 
was not offered at trial to prove the truth of its contents – that the juveniles had committed a theft; it was offered to show that the 
officer was engaged in the lawful execution of a legal duty at the time of the stop.  Regardless of the truth of the statements in the 
BOLO, the officer was justified in relying on it to make an investigatory stop.  The finding of guilt was affirmed. 

 Continued from next page 
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O. B. v. State, 35 Fla. Law Weekly D1093c (3d DCA, 5/12/10) And just in case you think you understand the case law as it 

relates to a BOLO showing that an officer is involved in the lawful execution of a legal duty, you need to see this case, 

decided by our district court.  This juvenile and two other youths described themselves as standing under the carport of a 

residence waiting for a pouring rain to let up.  Just as the rain was stopping, a police car pulled up and one of the officers, gun 

drawn, approached them.  They all ran, this juvenile taking a different path than the other two.  There was no specific 

testimony noted about whether any officer ordered the juvenile to stop once he ran; to the contrary, there was testimony from 

the juvenile indicating that he heard no commands from the officers and he was unaware whether any officer was after him in 

particular. He was caught and charged with resisting without. 

The trial judge found that responding to a BOLO was tantamount to the lawful execution of a legal duty.  The Third DCA held 

that unless the State can establish either that the officers had the requisite reasonable suspicion to detain him or probable 

cause to make a warrantless arrest, that reliance on the fact that the officer was responding to a BOLO will not, in and of 

itself, show that an officer was lawfully executing a legal duty.  Confusing, yes.  What may have made the difference in this 

case (as compared to the S.D.T. case) is that the appellate court had no idea about the contents of the BOLO.  The trial court 

had ruled the contents of the BOLO inadmissible as hearsay so they were not admitted; all that is known is that the officers 

were responding to a burglary call.  It is not known whether a description of the subjects was even given, much less whether 

these juveniles matched the descriptions.  Had the facts in this case been clearer, it is likely that the court may have come to 

a different conclusion; as it is, our district has to deal with this case as precedent. 

D.W. v. State, 35 Fla. Law Weekly D1413a (3d DCA, 6/23/10)  The Third DCA again deals with the issue of “lawful execution 

of a legal duty” in this case.  An officer saw this juvenile and knew that he had an outstanding pickup order.  Officers 

approached the juvenile and told him to stop but he ran and jumped a fence.  When he was apprehended, he was charged 

with resisting without violence.  The State argued that it was sufficient that the officer knew that the defendant had a pickup 

order outstanding to make the arrest.  At trial, however, it was necessary that the actual pickup order be introduced into 

evidence.  In this particular case, the judge found the pickup order in a case file of the juvenile’s and took judicial notice of it, 

satisfying this requirement.  

L.O. v. State, 35 Fla. Law Weekly D2253a (4th DCA, 10/13/10)  Officers were dispatched to a robbery in progress at a certain 

location involving two black males with a clothing description.  An officer who arrived in a couple of minutes was on the 

perimeter, when L.O. was pointed out to him.  He was a black male, but he was alone, dressed similarly but not the same as 

the BOLO description, and involved in no suspicious or unusual behavior when the officer saw him.  He was walking down 

the street in the middle of the afternoon in a predominantly black neighborhood toward, not away from, the scene of the 

robbery.  The officer approached the juvenile and asked him to identify himself, to which he replied that he wasn’t going to 

give him his name because he hadn’t done anything wrong.  The officer asked if he had any weapons, to which the juvenile 

responded again that he hadn’t done anything wrong.  The officer patted him down and found nothing.  The juvenile again 

refused to give his name and then made a move which the officer interpreted as in preparation to flee, so the officer took him 

down.  He cuffed the juvenile and put him in a police car, at which time the juvenile told the officer his name but again said he 

had done nothing wrong.   Based on these facts, the court ruled that the juvenile was not required to give the officer his name 

because the officer didn’t have sufficient founded suspicion for his investigatory stop and reversed the finding of guilt on the 

resisting without charge.  [Note that had the court found that the officer was conducting a consensual encounter, then the 

juvenile still would not have been required to give the officer his name or identifying information.  Providing such information 

is only required during an arrest or a lawful investigative stop.] 

Faith v. State, 35 Fla. Law Weekly D2258b (1st DCA, 10/13/10)  In this case the defendant was the passenger in an 

automobile stopped for a traffic offense.  The officer asked the defendant for identification.  The defendant gave a false date 

of birth and a name other than her current one.  The officer thereafter arrested her for obstruction, placed her in the back of 

the police car and searched her purse, where he found a controlled substance.  The appellate court not only reversed the trial 

court’s ruling, finding that the arrest for obstruction was illegal because the defendant was neither under arrest nor subject to 

a lawful detention when she gave the false information, but also suppressed the controlled substance evidence because it 

was seized after an unlawful arrest. 
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Current and back issues of the Rap Sheet are posted on the State Attorney’s Office web site:  
http://www.MiamiSAO.com 

Subscribe online by sending an e-mail to:  RapSheet @MiamiSAO.com 

 
All PPCC Subcommittees, Chairs and members are listed below.  Please contact any of the Co-Chairs or members if you have an issue to be addressed. 

 

 

CASE INTAKE SUBCOMMITTEE 

CO-CHAIRS: 

Marie Jo Toussaint, ASA, SAO (305) 547-0255;  
e-mail: Marie Jo Toussaint@MiamiSAO.com 

Bart Armstrong, Police Legal Advisor 
Miami-Dade P.D. (305) 471-2550 
e-mail:  barmstrong@mdpd.com 

Committee Members: 
Sgt. George Arango, MDPD Sgt. Ray Santiago, UMPS 
Det. Paul Manzella, SIBPD Lt. Efren Lopez, M-DPD 
 
 

COMMUNICATIONS SUBCOMMITTEE 

CO-CHAIRS: 

Lt. Adrian Cummings, M-DPD (305) 375-5555;  
e-mail:  arcummings@mdpd.com 

Committee Members: 
Lt. Gladys Amato, MPD Major Michael Mills, SMPD 
Capt. Wendy Mayes-Sears, M-DCR Major Kathy Katerman, NMBPD 
Regla Dominguez, MBPD Oliver Spicer, Jr., M-DPD 
Ray Araujo, ASA, SAO 
 
 

CRIMES AGAINST LEOs SUBCOMMITTEE 

CO-CHAIRS: 

José Arrojo, ASA, SAO (305) 547-0309; 
e-mail:  JoseArrojo@MiamiSAO.com 

Chief Steven Steinberg, Aventura PD (305) 466-8996;  
e-mail:  SSteinberg@AventuraPolice.com 

Laurie Collins, M-DPD (305) 471-2625; 
e-mail:  llcollins@mdpd.com 

Committee Members: 
Lt. Lazaro Artime, Hialeah PD Abbe Rifkin, ASA, SAO 
Det. Robert Garland, M-DPD Lt. Willie Hill, Pinecrest PD 
Susan Leah Dechovitz, ASA, SAO Ofcr. Nelson Delgado, VGPD 
Audrey Frank-Aponte, ASA, SAO Lt. Jerome Berrian Jr., MBPD 
Regla Dominguez, MBPD Sgt. Jose Diez, MPD 
Lt. Michael Cole, MSPD Sgt. Carlos Arguelles, M-DPD 
Ofcr. Alexander Martinez, Corrections Captain Luis Bazo, M-DPD 
 
 

JUVENILE SUBCOMMITTEE 

CO-CHAIRS: 

Leon Botkin, ASA (305) 637-1300 
e-mail:  LeonBotkin@MiamiSAO.com 

 
Sgt. Melissa DeJong, CGPD (305) 460-5632 
 e-mail: MDeJong@CoralGables.com 
 

Committee Members: 
Capt. Ian Moffett, M-DSBPD Ellen Skidmore, SAO 
 

PAWNSHOP SUBCOMMITTEE 

CO-CHAIRS: 

Nneka Uzodinma, ASA (305) 547-0459 
e-mail:  NnekaUzodinma@MiamiSAO.com 

 
Committee Members: 

Det. Melissa DeJong, CGPD Jonah Dickstein, ASA 
Pat Kiel 

DOMESTIC CRIMES SUBCOMMITTEE 

CO-CHAIRS: 

Leah Klein, ASA, SAO (305) 547-0132; 
e-mail: LeahKlein@MiamiSAO.com 

Committee Members: 
Carrie Soubal, SAO Sarah Poux, MBPD 
Sgt. Jed Burger, Domestic Crimes Unit, MBPD 
 

RAP SHEET SUBCOMMITTEE 

CO-CHAIRS: 

Kristi Bettendorf, ASA, SAO (305) 547-0220 
e-mail: KristiBettendorf@MiamiSAO.com 

Committee Members: 
Ed Griffith, SAO  
 
 

ROLL CALL/RIDE-ALONG SUBCOMMITTEE 

CO-CHAIRS: 

 
Committee Members: 

Shana Belyeu, ASA, SAO 
Audrey Frank-Aponte, ASA, SAO 
Brenda Mezick, ASA, SAO 
 

TRAINING SUBCOMMITTEE 

CO-CHAIRS: 

Susan Dechovitz, ASA, SAO; 547-0309 
e-mail:  SusanDechovitz@MiamiSAO.com 

Tom Headley, ASA, SAO; 547- 547-0186 
e-mail:  TomHeadley@MiamiSAO.com 

Richard Moss, Miami Dade College School of Justice 
 

Committee Members: 
Capt. Ian Moffett, M-DSBPD Det. David Adlet, EPPD 
Chief Van Toth, Hialeah Gardens PD Oliver Spicer, Jr., M-DPD 
Sgt. Lynnise Jones-Curry, M-DPD Ofcr. Chad Rosen, Surfside PD 
Capt. Luis Bazo, M-DPD Shana Belyeu, ASA, SAO 
David Waksman, ASA, SAO Barry Mankes 
Ofcr. Alexander Martinez, Corrections 
 
 

OPERATIONS SUBCOMMITTEE 

CO-CHAIRS: 

Major Kathy Katerman, NMBPD, (305) 948-2929, 
kathy.katerman@nmbpd.org 

Dreama Oliver, SAO, Administrator, Felony Operations,  
(305) 547-0307, dreamaoliver@miamiSAO.com  

 
Committee Members: 

Bill Altfield, ASA, SAO Jay Pollen, MPD 
 

LIAISON SUBCOMMITTEE 

CO-CHAIRS: 

Kathleen Hoague, SAO, (305) 547-0522; 
e-mail:  KathleenHoague@MiamiSAO.com 

Maria Diaz, SAO, (305) 547-0331; 
e-mail:  MariaDiaz@MiamiSAO.com 
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